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Summary 

Article II, Section 2, of the Constitution provides that the President shall appoint officers of the 
United States “by and with the Advice and Consent of the Senate.” This report describes the 
process by which the Senate provides advice and consent on presidential nominations, including 
receipt and referral of nominations, committee practices, and floor procedure. 

The vast majority of presidential appointees are confirmed routinely by the Senate. A regularized 
process facilitates quick action on thousands of government positions. The process also allows for 
lengthy scrutiny of candidates when necessary. Each year, a few hundred nominees to high-level 
positions are subject to Senate investigations and public hearings. 

Committees play the central role in the process through investigations and hearings. Senate Rule 
XXXI provides that nominations shall be referred to appropriate committees “unless otherwise 
ordered.” Most nominations are referred, although a Senate standing order provides that some 
nominations to specified positions will not be referred unless requested by a Senator. The Senate 
rule concerning committee jurisdictions (Rule XXV) broadly defines issue areas for committees, 
and the same jurisdictional statements generally apply to nominations as well as legislation. A 
committee often gathers information about a nominee either before or instead of a formal hearing. 
A committee considering a nomination has four options. It can report the nomination to the 
Senate favorably, unfavorably, or without recommendation, or it can choose to take no action. It 
is more common for a committee to take no action on a nomination than to reject a nominee 
outright. 

The Senate handles executive business, which includes both nominations and treaties, separately 
from its legislative business. All nominations reported from committee are listed on the Executive 
Calendar, a separate document from the Calendar of Business, which lists pending bills and 
resolutions. Generally speaking, the majority leader schedules floor consideration of nominations 
on the Calendar. Nominations are considered in “executive session,” a parliamentary form of the 
Senate in session that has its own journal and, to some extent, its own rules of procedure. 

The question before the Senate when a nomination is called up is “will the Senate advise and 
consent to this nomination?” Only a majority of Senators present and voting, a quorum being 
present, is required to approve a nomination. Senate rules place no limit on how long a 
nomination may be debated, and ending consideration could require invoking cloture. In 
November 2013, the Senate reinterpreted Rule XXII in order to allow a majority of Senators 
voting to invoke cloture on nominations other than to the Supreme Court. In the absence of 
unanimous consent, bringing a nomination to a vote could still require a multi-day cloture 
process, but with the exception of Supreme Court Justices it no longer requires the support of 
three-fifths of the Senate (typically 60 Senators). A 1 13 th Congress standing order that had 
reduced post-cloture consideration time for many nominations has expired. Now all nominations 
are subject to a maximum of 30 hours of consideration post-cloture. 

Nominations that are pending when the Senate adjourns sine die or recesses for more than 30 
days are returned to the President unless the Senate, by unanimous consent, waives the rule 
requiring their return (Senate Rule XXXI, clause 6). If a nomination is returned, and the President 
still desires Senate consideration, he must submit a new nomination to the Senate. 
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Introduction 

Article II, Section 2, of the Constitution provides that the President shall appoint officers of the 
United States “by and with the Advice and Consent of the Senate.” The method by which the 
Senate provides advice and consent on presidential nominations, referred to broadly as the 
confirmation process, serves several purposes. First, largely through committee investigations and 
hearings, the confirmation process allows the Senate to examine the qualifications of nominees 
and any potential conflicts of interest. Second, Senators can influence policy through the 
confirmation process, either by rejecting nominees or by extracting promises from nominees 
before granting consent. Also, the Senate sometimes has delayed the confirmation process in 
order to increase its influence with the executive branch on unrelated matters. 

Senate confirmation is required for several categories of government officials. Military 
appointments and promotions make up the majority of nominations, approximately 65,000 per 
two-year Congress, and most are confirmed routinely. Each Congress, the Senate also considers 
approximately 2,000 civilian nominations, and, again, many of them, such as appointments to or 
promotions in the Foreign Service, are routine. Civilian nominations considered by the Senate 
also include federal judges and specified officers in executive departments, independent agencies, 
and regulatory boards and commissions. 

Most presidential appointees are confirmed routinely by the Senate. With tens of thousands of 
nominations each Congress, the Senate cannot possibly consider them all in detail. A regularized 
process facilitates quick action on thousands of government positions. The Senate may approve 
en bloc hundreds of nominations at a time, especially military appointments and promotions. 

Although most nominees are swiftly and routinely confirmed by the Senate, the process also 
allows for close scrutiny of candidates when necessary. Each year, a few hundred nominees to 
high-level positions are regularly subject to Senate investigations and public hearings. Most of 
these are routinely approved, while a small number of nominations are disputed and receive more 
attention from the media and Congress. Judicial nominations, particularly Supreme Court 
appointees, are generally subject to greater scrutiny than nominations to executive posts, partly 
because judges may serve for life. 1 Among the executive branch positions, nominees for 
policymaking positions are more likely to be examined closely, and are slightly less likely to be 
confirmed, than nominees for non-policy positions. 2 

There are several reasons that the Senate confirms a high percentage of nominations. Most 
nominations and promotions are not to policymaking positions and are of less interest to the 
Senate. In addition, some sentiment exists in the Senate that the selection of persons to fill 
executive branch positions is largely a presidential prerogative. Historically, the President has 



1 For more information on the consideration of Supreme Court nominations, see CRS Report RL33225, Supreme Court 
Nominations, 1 789 to the Present: Actions by the Senate, the Judiciary Committee, and the President, by Barry J. 
McMillion, Denis Steven Rutkus, and Maureen O. Bearden; CRS Report RL33247, Supreme Court Nominations : 
Senate Floor Procedure and Practice, 1 789-2011, by Richard S. Beth and Betsy Palmer; CRS Report RL31989, 
Supreme Court Appointment Process: Roles of the President, Judiciary Committee, and Seriate, by Barry J. McMillion 
and Denis Steven Rutkus; and CRS Report RL331 18, Speed of Presidential and Senate Actions on Supreme Court 
Nominations, 1900-2010, by R. Sam Garrett and Denis Steven Rutkus. 

2 CRS Report 93-464, Senate Action on Nominations to Policy Positions in the Executive Branch, 1981-1992, by 
Rogelio Garcia. (For a copy of this out-of-print CRS report, contact Elizabeth Rybicki.) 



Congressional Research Service 



1 



Senate Consideration of Presidential Nominations: Committee and Floor Procedure 



been granted wide latitude in the selection of his Cabinet and other high-ranking executive branch 
officials. 3 

Another important reason for the high percentage of confirmations is that Senators are often 
involved in the nomination stage. The President would prefer a smooth and fast confirmation 
process, so he may decide to consult with Senators prior to choosing a nominee. Senators most 
likely to be consulted, typically by White House congressional relations staff, are Senators from a 
nominee’s home state, leaders of the committee of jurisdiction, and leaders of the President’s 
party in the Senate. Senators of the President’s party are sometimes invited to express opinions or 
even propose candidates for federal appointments in their own states. 4 There is a long-standing 
custom of “senatorial courtesy,” whereby the Senate will often decline to proceed on a 
nomination if a home-state Senator expresses opposition. 5 Positions subject to senatorial courtesy 
include U.S. attorneys, U.S. marshals, and U.S. district judges. 

Over the past decade, Senators have expressed concerns over various aspects of the confirmation 
process, including the rate of confirmation for high-ranking executive branch positions and 
judgeships, as well as the speed of Senate action on routine nominations. When the Senate is 
controlled by the party of the President, this concern has often been raised as a complaint that 
minority party Senators are disputing a higher number of nominations, and have increasingly used 
their leverage under Senate proceedings to delay or even block their consideration. 6 These 
concerns have led the Senate to make several changes to the confirmation process since 2011. The 
changes are taken into account in the following description of the process and are described in 
detail in other CRS Reports. 7 



Receipt and Referral 

The President customarily sends nomination messages to the Senate in writing. Once received, 
nominations are numbered by the executive clerk and read on the floor. The clerk actually assigns 
numbers to the presidential messages, not to individual nominations, so a message listing several 
nominations would receive a single number. Except by unanimous consent, the Senate cannot 
vote on nominations the day they are received, and most are referred immediately to committees. 



3 Joseph P. Harris, The Advice and Consent of the Senate (New York: Greenwood Press Publishers, 1968), p. 2; 

Richard Allan Baker, “Legislative Power Over Appointments and Confirmations,” in Joel Silbey, ed., Encyclopedia of 
the American Legislative System (New York: C. Scribner’s Sons, 1994), vol. 3, p. 1616. 

4 "Report of the Task Force on the Confirmation Process,” Congressional Record, vol. 138 (February 4, 1992), pp. 
1348-1352. 

5 For more on senatorial courtesy and its history, see CRS Report RL34405, Role of Home State Senators in the 
Selection of Lower Federal Court Judges, by Barry J. McMillion and Denis Steven Rutkus, and CRS Report RL31948, 
Evolution of the Senate ’s Role in the Nomination and Confirmation Process: A Brief History, by Betsy Palmer. 

6 Sen. Bill Frist, “Judicial Nominations,” Congressional Record, daily edition, vol. 149 (November 12, 2003), pp. 
S14528-S14529; Sen. Bill Frist, “Fulfilling Duty, Preserving Legacy: Nominee Confirmations,” Congressional Record, 
daily edition, vol. 152 (December 6, 2006), p. SI 15999; Sen. Harry Reid, “Stopping Progress,” Congressional Record, 
daily edition, October 31, 2009, pp. S10946-S 10947; Sen. Harry Reid, “Rules Reform,” Congressional Record, daily 
edition, vol. 159 (November 21, 2013), pp. S8414-S8415. 

7 CRS Report R41872, Presidential Appointments, the Senate’s Confirmation Process, and Changes Made in the 112 th 
Congress, by Maeve P. Carey; CRS Report R42996, Changes to Senate Procedures at the Start of the 113 th Congress 
Affecting the Operation of Cloture (S.Res. 15 and S. Res. 16), by Elizabeth Rybicki; and CRS Report R43331, Majority 
Cloture for Nominations: Implications and the “Nuclear" Proceedings, by Valerie Heitshusen. 



Congressional Research Service 



2 



